With the compliments of 


Sir Ardeshir Dalal 


AN ALTERNATIVE TO PAKISTAN 


India is not only a very well defined geographical unit 
with natural frontiers formed by the mountains and the sea, it 
has been from time immemorial a cultural and spiritual unit. 
That unity has been forged through countless ages by the 
culture, traditions and usages of the successive generations of 
men who have migrated or conquered, settled down and been 
absorbed through the predominant qualities of tolerance and 
adaptability which is the characteristic of Indian civilisation, 
‘Pakistan’ involves the disruption of this unity. Such 
a solution of the communal difficulty can only be considered 
if no other alternative is possible. [f the only alternative 
to ‘Pakistan’ is for India to remain indefinitely under 
subjection or if even without such subjection the two 
major communities in India are to form two permanently 
hostile camps retarding the progress and advancement of the 
country for all time, then only ‘ Pakistan’ can be considered 
as a possible solution but not otherwise. The proposals in this 
note are an attempt to find an alternative to ‘Pakistan’ without 
destroying the fundamental unity of India, 


It will serve no useful purpose to discuss whether or not 
the Muslims have a right to self-determination. Theoretically 
it is only a nation, as distinguished from a community, which 
has a distinct heritage of past traditions and a sense of a sepae 
rate and distinct destiny for the future which can demand 
the right to live as a separate sovereign entity in its own 
homelands. Such a nation must possess at least a separate 
race, a separate language and a separate religion, The vast 
majority of the Muslims are of the same race as the Hindus. 
They speak the same language as the Hindus. They cannot 
claim to constitute themselves as a separate nation solely on the 
ground of professing a separate faith. Such a claim, if advanced 
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by all other peoples in the world, would lead to political disrup- 
tion and chaos. The Muslims are scattered throughout the 
length and breadth of India, although, owing to historical reasons, 
they form a larger proportion of the population in some areas 
than in others. Till very recent times they themselves did not 
claim to be a nation but only a community. But whatever the 
theoretical merits of the question, I for one would be 
prepared to concede the right of secession to Muslims in 
homogeneous areas in which they predominate numerically if 
they find they cannot live with the other communities in India 
consistently with their traditions, self-respect and interests 
under any form of political constitution that can be devised. It 
seems, however, that no attempt at devising such a constitution 
or finding a modus vivendi for the Muslims under it has 
ever been made, It is very doubtful if even the full implica- 
tions of ‘Pakistan’ itself have been carefully thought out by its 
protagonists. If they do so they may find that the conse- 
quences of ‘Pakistan’ will be more disastrous to Muslims 
themselves than to others, 


The object of the proposals which follow is mainly to 
Outline suggestions for safeguarding the interests of minorities 
in a future constitution for a United India, They do not 
aspire to lay down a complete constitution. They are 
tentative suggestions made with a view to invite discus- 
sion. They claim no finality and are capable of 
amplification and modification, If acceptable in principle, they 
can be referred to a committee representing the different 
political parties in India for the purpose of drafting a constitu- 
tion acceptable to all parties, Indians have been challenged 
more than once to frame an agreed constitution of their own 
and should be prepared to meet the challenge or plead guilty to 
a complete lack of statesmanship, Such a constitution may be 
tried for a period of ten years at least and if, at the end of the 
time, the Muslim minority is not satisfied with the working of 
it, it might be left free to secede. Ten years is surely not too 
long a period in the life of a nation if the alternative to it is 
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partition and disruption with all the tragio consequences which 
such a step might involve. 


The objections to ‘Pakistan’? are so obvious that they 
hardly need emphasizing. They may be briefly summarized as 
under :— 


The division of the country into more than one sovereign 
independent state is against the whole trend and development 
of madern political thought, Sad experience has taught us, and 
is still teaching us, that the day of the small independent 
sovereign state has passed. The experiment of the framers 
of the Versailles Treaty to create such states on a nationalistic 
basis has ended in the bitter tragedy of the present war. 
Nationalism itself has proved more a curse than a blessing. 
Thinking men throughout the world are considering the 
restriction of the principle of sovereignty in the interests of the 
peace of the whole world. The tendency is towards the 
formation of larger and larger political units, the restriction 
of the principle of nationalism and the handing over of 
some of the funotions of sovereignty to a super-national body to 
maintain world order, with a view to the attainment of the 
ultimate ideal of a world federation. At such a time for India, 
which is already a political, geographical and cultural unit, to 
desire to split itself up into two or more independent sovereign 
states is to put back the clock of progress and to fly in the face 
of the best political thought of the whole world. 


The destinies of the greater part of the world will be 
decided at the international conference to be held on the 
conclusion of the Armistice, and India speaking with a divided 
voice will not carry the same weight at such a conference as a 
United India. In the future also the importance and value of 
the split-up fragments of India in the councils of the nations 
will not be anything like the importance and worth of a United 
India on the threshold of its great political and economic 
destiny, speaking, for one-fifth of the human race. 
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The breaking up of the natural geographical frontiers of 
India will expose it to the same danger to which Czecho- 
Slovakia was exposed on the breaking up of its natural frontiers 
after Munich. The ‘Pakistan’ of the north-west will have on its 
other frontiers hungry, turbuient and warlike tribes professing 
the same religious faith. Economically it will be a poor and 
backward state and even if no other causes of trouble arise, 
the economic pressure of this mass of indigent warlike and 
fanatical people off the richer provinces of a ‘ Hindustan’ 
deprived of its natural frontiers, might lead to war. 


India is now, politically at least, a well knit unitary state 
with its own army, railways, posts and telegraphs, customs, 
currency and credit system. This unity is perhaps the greatest 
achievement of British rule. The economic and _ financial 
difficulties of splitting up this unit into a number of fragments 
are so great as to be well nigh insuperable. The railways, 
posts and telegraphs, irrigation and water works have to be 
cut up, Adequate adjustments with regard to the national 
debt incurred on all these projects will have to be 
made. The who'e currency and credit system will have to be 
broken up and created anew The army will similarly have 
to be broken up and the past liabilities and future expenditure 
adjusted. A large sum of money has been spent out of the 
revenues of India on projects such as the Sukkur Barrage in 
Sind. Payment will have to be made by ‘Pakistan’ for this 
aswellas for similar expenditure incurred by the Government 
of India for capital works inside ‘Pakistan’ and counter- 
balanced against the ‘Pakistan’ share of capital expenditure 
incurred by the Government of India in ‘Hindustan’, When 
all these complicated, difficult and heartbreaking processes 
have been gone through, if they can be gone through without 
innumerable bickerings and trouble, ‘Pakistan’ will emerge 
out of it a comparatively poor resourcefess state. With 
innumerable problems immediately to be handled and a burden 
of debt difficult to repay, it will cut itself off from the great 
economic and industrial future which a self-governing India 
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may look forward to, There will be a great urge to impose 
heavy customs duties on goods from ‘Hindustan’ to fill its 
depleted cofters and that in itself will not only hinder industrial 
progress but might well bea fertile source cf trouble between 
the two States, 


To avert all these consequences, more disastrous it seems to 
‘Pakistan’ than to ‘ Hindustan,’ some sacrifice on the part of all 
parties is very well worth making if by so doing the unity of 
India can be maintained. So long as political parties continue to 
be based on religious rather than political and economic issues, 
the Muslims feel that under the British parliamentary form of 
Government which is offered to them they would remain in a state 
of continued subjection and will never have the opportunity to 
govern as political parties do elsewhere. That is at the root of 
their objection to any central government under a United India. 
It is for the Hindus as the major political party in the country to 
offer to make all reasonable sacrifices in order to win the 
confidence of the minorities which has been impaired. 


The following rough outline of a future constitution for 
India in so far as it relates to safeguards for the minorities is 
presented for consideration as an alternative to ‘Pakistan’, 


The future constitution of India shall be ofa federal and 
rigid type with a parliamentary executive and a judiciary as in 
common law states subject to the rule of law with a supreme 
Federal Court. Only the essential minimum of subjects shall 
be left to the centre, all other subjects and all residuary powers 
to the federating units. 


The central subjects would be— 


Defence, 

Foreign Relations, 
Currency, 

Credit, 

Customs, 
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Federal Taxes on Income, 
Immigration, Emigration and Naturalisation, 
Railways, 
Posts and Telegraphs, 
Waterways, 
and Development of Industries, 


If the federal constitution with residuary powers for the 
federating units is accepted, there would be no objection to a 
re-arrangement of boundaries for the federating states so as to 
allow Muslims in areas in which they form the majority to 
constitute themselves into Semi-autonomous units, 


There would be a charter of fundamental rights guaran- 
teeing the personal, civil and religious liberties of every 
individual, on the following lines :— 


All citizens of the Federation of India shall be equal before 
the law. 


Freedom of speech, freedom of the press and freedom of 
association shall be guaranteed. 


No person shall be tried or punished save by a competent 
court and according to law. 


Every dwelling shall be inviolable. 


No person shall suffer any disability whatsoever because 
of his profession of any particular religion or faith or belonging 
to any particular race, caste, class or creed, 


Liberty of religion and conscience shall be guaranteed, 
including liberty of belief, worship, observance, propaganda, 
association and education. 


All recognised religions shall be equal before the law and 
shall be practised in public, 


The state will give full protection to the minorities with 
regard to those interests which they regard as fundamental to 
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their separate existence as minorities, with special reference to 
education, language, religion and personal law. 


All minorities shall have equal right to establish, manage 
and control at their own expense charitable and religious 
instituitons and schools and establishments for instruction 
and education with a right to use their own language and to 
exercise their own religion therein. 


In every village in which persons legally responsible for 
the education of at least fifty children of a minority community 
demand it, a minority primary school shall be set up by the 
authorities concerned for instruction in its own language. 


All schools, colleges, technical and other institutions 
established by the minorities, if complying with the codes and 
regulations, shall be entitled to the same assistance from state 
and local funds and be subject to the same control, if any, 
as similar institutions for the general public or the majority 
community. 


The electoral franchise will have to be widened, but it is 
not possible to go into that at this stage, nor is it essential 
for our purpose. Communal electorates will have to be retained 
for some time at least, 


The device of multiple member constituencies with reserved 
seats for minorities other than Muslims or even for Muslims if 
they so desire, may be extended, Proportional representation is 
the best theoretical device for securing adequate representation 
for minorities, but it cannot be adopted in the present 
circumstances of the country except in a few special cases, 


In the case of local self-governing bodies, such as muni- 
cipalities and district and taluka boards, instead of adopting 
the principle of separate communal electorates, the principle of 
multiple member constituencies with reservation of seats may 
be adopted. Multiple member constituencies even without 
reservation have proved very satisfactory in the Bombay 
Municipality and have secured fair representation of all classes. 
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The weightage assigned to the Muslims and scheduled 
castes in the different provincial legislatures under the Constitu- 
tion of 1985 shall be retained with the exception that for 
Bengal a modification of the Poona Pact may be made by 
mutual arrangement if possible. If the boundaries of the 
federating units are altered so as to incorporate contiguous 
areas with preponderating Muslim populations into self-contained 
units, the allocation of seats ian the legislatures will of course 
have to be altered. In those reconstituted units in which the 
Muslims are in a minority, the same weightage will be given as 
at present, but in the units in which Hindus form a minority 
they will also have to be given weightage. In units with a 
preponderating Muslim population it would not be unfair if the 
general seats are assigned to the Muslim majorities. 


In no unit or state should the allocation of seats to minority 
communities be such as to reduce the majority to a minority. 


The executive government in the federating states shall 
be formed by ministers chosen from among the elected 
representatives in the legislature, but they shall be coalition 
governments formed on the following basis : 


All minorities which constitute more than a ininimum 
percentage of the population (to be fixed) shall have 
a right to be represented in the cabinet approximately 
in the same proportion as their total population bears 
to the total population of the state or province. For instance, 
a minority of thirty-three per cent. shall have a_ right to 
appoint one minister in a cabinet of three, two in a cabinet of 
six etc. with adjustments to provide for fractions, An alternative 
would be for the minorities to be represented in the cabinet in 
the same proportion in which they are represented in the 
legislature. It is not possible at this stage to Jay down any 
rigid rule with regard to the proportion in which the minorities 
should be represented in the cabinet, The exact numbers 
will have to be laid down by a special commission to be 
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appointed for the purpose. The ministers representing each 
minority community should be selected by the representatives 
of that community in the legislature by a system of propor- 
tionate representation. The object of these proposals is to lay 
down the principle of coalition cabinets and the method of 
electing the ministers representing the minorities but to leave 
the exact number of ministers to be fixed later by negotiation. 


Nothing in the above shall prevent the Prime Minister or 
other authority forming a cabinet from selecting a member of 
a minority community to be a member of the executive 


government over and above the statutory minima assigned to 
minorities, 


The number of seats allocated to Muslims in the central 
legislature shall be thirty-three and one-third per cent. of the 
total number of seats, but the number of seats assigned to all 
the minority communities as distinguished from those assigned 
to women or special interests, such as labour, land-holders, 
commerce etc., shall not exceed fifty per cent. of the total number 
of seats, 


The executive government at the centre shall be a coalition 
government with not less than one-third Muslim personnel. 
The Muslim members of the executive government shall be 
elected by the Muslim representatives on the legislature by 
the P. R. system, One representative of the Sikhs and one 
representative of the scheduled castes shall be elected ina 
similar manner by their elected representatives in the legislature, 
The ministers representing the minority communities should 
not exceed fifty per cent. of the total number of the cabinet. 


Nothing in the above shall prevent the Prime Minister or any 
other authority forming a cabinet from selecting a member of a 
minority community to be a member of the executive govern- 
ment over and above the fixed statutory minima, The object 
of this provision both with regard to the central aswellas the 
state governments is to provide fora government containing a 


10 


majority of ministers belonging to minority communities if the 
state of political opinion in the legislatures makes such a 
government possible. 


The alternatives toa parliamentary executive of the type 
proposed above, namely, a fixed executive on the American 
model and a composite executive elected by the legislature but 
not removable fora fixed period, on the Swiss model, are not 
suited to the circumstances of India and cannot be seriously 
considered, Under the American system of Government there 
is a balance of power between the executive as represented by 
the elected President and his ministers who are not allowed to 
speak or vote in either the House of Representatives or the 
Senate, the legislature represented by the House of Representa- 
tives and the Senate and the judiciary as represented by the 
Federal Court. Ina vast country like India with its compara- 
tively low level of political consciousness and education and its 
numerous religious and social divisions, it is not possible for any 
single elected President to command the confidence of the 
whole country in such measure a8 to enable him to wield the 
power of the President of the United States or to 
maintain the balance between the executive and the legisla- 
ture. The Swiss executive is a body of ministers 
elected by the two houses of legislature sitting as one. 
Though they are elected by the legislature, they hold 
office for the duration of the legislative assembly and are not 
dismissible by it. To the extent to which ministers repre- 
senting minorities in the coalition cabinets here proposed are 
elected by the representatives of such minorities in the legis- 
lature, the proposal resembles the arrangement in the 
Swiss constitution, but a fixed executive on the Swiss or 
American model is not recommended as it is likely to lead to 
conflict with the legislature in whom the power of the purse is 
vested, The Swiss constitution is unique in respect of its 
executive and it does not follow that what a very small 
country long accustomed to democratic forms of government 


11 


can do under its special circumstances would be’ feasible for a 
country like India, 


The government shall be responsible to the legislature 
which may vote a resolution of lack of confidence. Sucha 
resolution shall not be carried save by an absolute majority of 
the votes of the members of the legislature at a meeting at 
which not less than two-thirds of the members shall be present. 


No bill or resolution or any part thereof shall be passed in 
any legislature if it is opposed by three-fourths of the members 
of any community in that particular body on the ground that it 
will seriously damage the religious and cultural interests of 
that community or is against the personal laws by which they 
have hitherto been governed. No community shall possess this 
right unless the number of its members on that legislature is at 
least fifteen per cent. of the total. 


In the event of a dispute as to whether any such bill or 
resolution falls or does not fall within the provisions of this 
clause, the matter shall be referred to the Federal Court. 


The Federal Court shall be composed of five judges, of 
whom two shall be Muslims. 


The percentage of Muslims in the army shall in no case be 
less than that existing in 1938. 


The existing provisions regarding communal representation 
in the services as laid down in Government of India Resolution 
No. F 14/17-B/83 of the 4th July 1984 shall be embodied by 
statute in the constitution with such minor modifications as 
may be necessary. 


No change shall be made in the constitution without a 
two-thirds majority of the central legislature sitting as one 
body for the purpose and the consent by a bare majority of 
each of the legislatures of the federating units also sitting as one 
body if the legislatures consist of a lower and upper House. 
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. The constitutionality of all measures will be subject to the 
final decision of the Federal Court. 


No suggestions have been made in the above proposals 
about the constitution of second chambers, concurrent and 
separate jurisdiction and a number of other points which will 
arise in considering a constitution for India, These must be 
left to the body framing the constitution. They do not affect 
the main issue which is that of the provision of adequate 
safeguards for the minorities. 


A more important question is that of the Indian States. The 
accession of the Indian States to the Federation will raise 
a number of issues some of which may seriously affect 
the proposals made above, It is my considered view that 
rather than complicate an already complicated problem by the 
inclusion in the Federation of Indian States at different stages 
of political consciousness and development it would be better 
to leave them out for the present, The inevitable trend of 
economic and political evolution and the force of circumstances 
will bring about the adhesion of these states to the Indian 
Federation at perhaps the not very distant future, but to force 
the pace at the present time and at the present stage of the 
political development of the States will result in creating 
difficulties which may jeopardise the successful evolution of a 
constitution for India on democratic lines, 


The constitution as sketched above is far from ideal. It is 
essentially a compromise under the existing conditions of India. 
Advocates of a strong India would object that it is not suffici- 
ently unitary in its character and would desire to reserve far 
more powers to the centre with a view to co-ordination of policy 
and the economic development of the country as a whole, 
I would personally very much like a constitution of a more 
unitary character for the same purpose, but any such attempt 
is likely to be viewed with suspicion by the Muslims and 
will defeat the very object with which these proposals have been 
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framed, When the present suspicions and animosities 
have died out with the gradual working of the constitution 
and when economic and political issues which know no 
distinction of religion or community take the place of the 
existing cleavages which divide one community from another, 
as they must, it will be possible to strengthen the centre and 
achieve greater unity. This was the experience of the 
American constitution and may well be ours too, It may 
similarly be objected that coalition governments of the type 
devised by me will be weak governments, unable to work out 
strong, well co-ordinated policies. The experience of Great 
Britain has shown that under certain contingencies, such as 
war, coalition governments are not only feasible but the only 
ones possible. Granting, however, the validity of the objection, 
I do not see any alternative if the confidence of the minorities 
is to be retained. I regard the constitution of coalition 
governments as the very essence of these proposals and 
if through greed of power or out of a doctrinaire regard for 
constitutional theory the majority community is not prepared to 
concede this right to the minorities, I see no hope of a Satisfac- 
tory solution of the problem. The mere selection by the Prime 
Minister forming the cabinet, of one or more members of the 
minority communities adhering to his own party and creed, is 
no remedy as experience has conclusively shown, Here, again, 
the gradual process of political evolution and the growth of 
confidence arising out of the successful working of the 
constitution will enable changes to be effected and progress 
achieved, which cannot be done at the start. The criterion by 
which to judge the proposals is not whether they formulate a 
perfect constitution but whether a government on these lines 
is workable and whether it is acceptable to all the parties 
concerned. 


The main features of the constitution which ensure the 
safeguards for the minorities are that it is a written constitution 
only capable of being revised by a procedure which will ensure 
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an adequate voice for the minorities, that it protects the 
religious and cultural autonomy of the minorities and ensures 
for them a fair share in the services of the state, including 
the army. It provides for representation in the legislatures 
with weightage to the minorities aswellas a representation in 
the executive governments both in the states aswellas in the 
centre, It leaves the federating units as autonomous as it is 
possible for any federation todo. Finally it provides a Federal 
Court with a final right to intervene if any of the provisions of 
the constitution are infringed. 


It is often urged on behalf of the Muslims that no paper 
safeguards are of any use at all and .that they will not be 
observed in the practical working of the constitution; but a 
careful study of these proposals will show that the safeguards 
here provided are not mere paper safeguards and cannot be 
Violated without completely breaking the constitution and 
perhaps provoking a civil war. On the worst assumption it will 
only be an experiment for a period of ten years, after which 
the Muslim minority, if it so chooses, will be free to seek and 
work out its own destiny in its own way. 


Besides the safeguards for minorities suggested above, 
it must not be forgotten that, at the end of the war, an 
international body endowed with far greater powers than 
the defunct League of Nations, whether composed of those 
who now constitute the United Nations or otherwise, is bound 
to come into existence and oneof its principal duties will be 
the safeguarding of the rights and interest of the minorities. 
Even the old League of Nations had taken upon itself these 
duties and although in the main the attempt was a tragic failure, 
it did achieve a limited measure of success in some cases, 
There are very good reasons to believe that a new and 
more powerful League would succeed where the old one 
failed, because in its success are bound up the hopes of 
humanity. Such a body working with the good will of the 
greater part of the world and with the sanctions and resources 


15 


of the greater part of the world at its disposal, is bound to 
afford a very real and genuine measure of protection to the 
minorities, without compelling them to resort to such drastic 
measures aS ‘Pakistan’ which, in attempting to solve one 
problem, will create many more, 


Bombay, 16th February, 1943. 


